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Only:
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August 25, 1994

TO:

ALL COUNTY CLERKS/REGISTRARS
PROPONENTS (94210)

OF

VOTERS

AND

)
FROM:
CAT
MITCHELL
INITIATIVE COORDINATOR

Pursuant to Elections Code section 3520(b)' you are hereby notified that the total
number of signatures to the hereinafter named proposed INITIATIVE
CONSTITUTIONAL AMENDMENT filed with all county elections officials is less than
100 percent of the number of qualified voters required to find the petition sufficient;
therefore, the petition has failed.

TITLE:

CONSTITUTIONAL TAX RATE.
INITIATIVE CONSTITUTIONAL AMENDMENT.

SUMMARY DATE:

March 18, 1994

PROPONENTS:

Edward J. "Ted" Costa
•
Maj. General Sid Novaresi (USAF) Ret.
Dr. Arthur B. Laffer
Dr. Victor A. Canto
•
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Office of the Secretary of State

1230 J Street

Tony Miller
Acting Secretary of State

Sacramento. California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

#640
March 18, 1994
TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (94075)
,

Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed Initiative Measure entitled:
CONSTITUTIONAL TAX RATE.
INITIATIVE CONSTITUTIONAL AMENDMENT.

Circulating and Filing Schedule
1.

Minimum number of signatures required . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 615,958
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date •
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •

Friday, 03/18/94

First day Proponent can circulate Sections for

signatures ...................................... Friday, 03/18/94

••

Elec. C., Sec. 3513.
b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each county • • • • • • • . . . • • • • . • • . .. Monday, 08/15/94·
Elec. C., Secs. 3513, 3520(a)

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State ..•••.••••••••••••..•...•• Thursday, 08/25/94

(If the Proponents file the petition with the county on a date prior to 08115194, the county
has eight working days from the filing of the petition to determine the total number of
signatures affixed to the petition and to transmit the total to the Secretary of S1ate.) Elec.
C., Sec. 3520(b).
,

,

• Date adjusted for official deadline which falls on Sunday. Elec. C., Sec. 60.

•

•

•

•

•
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•

•

d.

Secretary of State determines whether the total
number of signatures filed with all county clerks
meets the minimum number of required signatures,
and notifies the counties ....•......•••..•••• Saturday, 09/03/94··

e.

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State . . . • • • . . . . . . • • • . . . . .

•

(If the Secretary of State notifies the county to
determine the number of qualified voters who signed
the petition on a date other than 09/03/94, the last
day is no later than the thirtieth day after the
county's receipt of notification.)
Elec. C., Sec. 3520(d), (e).
f.

If the signature count is more than 677,554 or less
than 585,161 then the Secretary of State certifies the
petition has qualified or failed, and notifies the
counties. If the signature count is between 585,161
and 677,554 inclusive, then the Secretary of State
notifies the counties using the random sampling
technique to determine the validity of all signatures .. Saturday, 10/29/94"

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State . . . . . . . . . . . . . . . . . . . . Wednesday, 1 2/14/94
(If the Secretary of State notifies the county to
determine the number of qualified voters who have
signed the petition on a date other than 10/29/94,
the last day is no later than the thirtieth working day
after county's receipt of notification.)
Elec. C., Sec. 3521 (b), (c).

h.

•

,

••

Secretary of State certifies whether the petition has
been signed by the number of qualified voters
required to declare the petition sufficient . • . • • . . . . Monday, 1 2/19/94··

•

Date varies based on receipt of county certification.
•
•

,
•

•

•
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4. The Proponents of the above-named measure are:

r7"
Edward J. "Ted" Costa
C.E.O. People's Advocate
6929 Larkspur A venue
Citrus Heights, California 95610
(916) 482-6175

Maj. General Sid Novaresi (USAF) Ret.
7850 Tamara Drive
Fair Oaks, California 95608
(916) 482-6175

Dr. Arthur B. Laffer
7722 Del Dios Highway
Rancho Santa Fe, California 92067
(619) 756-1225

Dr. Victor A. Canto
16715 Via de la Valle
Rancho Santa Fe, California 92067
(619) 756-4365

•

5. Important Points:
(a)

California law prohibits the use of signatures, names and addresses gathered on initiative
petitions for any purpose other than to qualify the initiative measure for the ballot. This
means that the petitions cannot be used to create or add to mailing lists or similar lists for
any purpose, including fund raising or requests for support. Any such misuse constitutes a
crime under California law. Elections Code section 29770; Bilofsky v. Deukmejian (1981)
123 Cal.App. 3d 825, 177 Cal.Rptr. 621; 63 Ops. Cal.Atty.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 41,41.5,44,3501,3507,3508,3517, and 3519
for appropriate format and type consideration in printing, typing, and otherwise preparing
your initiative petition for circulation and signatures. Please send a copy of the petition after
you have it printed. This copy is not for our review or approval, but to supplement our file.

(c)

Your attention is directed to the campaign disclosure requirements of the Political Reform
Act of 1974, Government Code section 81000 et seq.

(d)

When writing or calling state or county elections official.s, provide the official title of the
initiative which was prepared by the Attorney General. Use of this title will assist elections
officials in referencing the proper file.

(e)

When a petition is presented to the county elections official for filing by someone other than
the proponent, the required authorization shall include the name or names of the persons
filing the petition.

(f)

When filing the petition with the county elections official, please provide a blank petition for
elections official use.
NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 8, 1994
GENERAL ELECTION: This initiative must be certified for the ballot 131 days before the
election (June 30, 1994). Please remember to time youII' submissions accordingly. For
example, in order to allow the maximum time permitted iby law for the random sample
verification process, it is suggested that proponents file ·their petitions to county elections
officials by April 22. 1994. If a 100% check of signatures is necessary. it is advised that
the petitions be filed by March 2, 1994.
Sincerely,

•
•

CATHY MITCHELL
Initiative Coordinator
Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS

•
•

•

•
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State of California
DEPARTMENT OF JUSTICE

DANIEL E. LUNGREN
Attorney General

1515 K SIR EEl', SUITE 511

P.O. Box 944255
SACRAMENTO, CA 94244·2550 "'--../
(916) 445·9555

(916) 324-5490

March 18, 1994

In the ottlce °S\~: ot calltornla
ot tM

MAR'S \994

•

Tony Miller
Acting Secretary of State
1230 J Street
Sacramento, CA 95814

Re:
Subject:
File No:

oepUt'i

Initiative Title and Summary
CONS'ITI'U'110NAL TAX RATE. INITIATIVE CONS'I1'1'U'110NAL AMENDMENT.

SA 94 RF 0007

Dear Mr. Miller:
Pursuant to the provisions of sections 3503 and 3513 of the Elections Code, you are
hereby notified that on this day we mailed to the proponents of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponents, a copy of our title
and summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to infO! illation available in our records, the names and addresses of the
proponents are as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN -...
Attorney General
.
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KATHI ,BEN F. DaROSA
Initiative Coordinator

•

•

•

•

•

•

,

•

r

7

Date:
File No:

..
,

March 18, 1994
SA94RF0007

The Attorney General of CalifOInia has prepared the, following title and summary of
the chief purpose and points of the proposed measure:

CONSTITUTIONAL TAX RATE. INITIATIVE CONSTfrUTIONAL
•

AM ENDM ENT. Authorizes establishment of constitutional tax rate so that total state
and local tax revenues constitute 10.71% of personal income, as defined. Requires
Legislature and Governor to adjust tax rate within 0.25% to maintain ~ax revenues at
10.71 %. Imposes tax at constitutional tax rate on businesses and individuals; at twice
•

constitutional rate if an independent contractor. Repeals Article XIII of Constitution
which currently authorizes taxation of property, banks, corporations, alcoholic beverages
and insurance companies. Imposes criminal penalties for prevention of implementation.
Requires tax increases to be passed by voters. Sl]mmary of estimate by Legislative
Analyst and Director of Finance of fiscal impact on state and local govemments:
Annual revenue losses to state and local govemments from elimination of existing taxes
of up to $81 billion on a full-year basis; unknown annual tax revenue gains to the state
and local governments, roughly estimated at $81 billion on a full year basis,
commencing

19~5-96.

Increased costs to the state General Fund of approximately

$10.6 billion to replace K-14 school district property tax loses. Unknown state and
local costs and savings, dependent upon the extent costs of administering new taxes are
offset by savings from elimination of existing taxes.

•

•

•

•
•

•

December 29,1993

•

Honorable Dan Lungren
Attomey General
ISIS "K" Street
Sacramento, CA 95814
Attention:

·JAN 2 1 1994
I"!~:I.':-I'_':: COORDINATO~

AT". :.. ::'NEY GENERAL'S OFFi .::::

Kathy DaRosa
Initiative Coordinator
Re: Single-Tax-Rate Law

Dear Mr. Attorney General:
Enclosed you will find a six page final draft of the "single-tax-rate law." Ted Costa has initialed each
page.
We are also enclosing a check for $200.00 and asking you to prepare a title and summary so we may
circulate it for the ballot
We are all registered voter in the State of California and reside at the addresses below.
We declare under penalty of perjury that we have not taken any money in exchange for consideration in
drafting this initiative.

•

EdwardJ.
C.E. O.
Advocate
6929 Larkspur Avenue
Citrus Height, California 95610
(916) 482-6175

Dr. Arthur B. I.;dfer
7722 Del Dios Highway
Rancho Santa Fe, California 92067
(619) 756-1225

(USAF) Ret

Fair
(916) 482-6175

Dr. Victor A Canto
16715 Via de la Valle
Rancho Santa Fe, California 92067
(619) 756-4365

•

•

•

•

•

The people of the state of California do am,end the Constitution
as follows:
First, that all sections contained in Article XIII of the
Constitution are repealed.
Second, that Article XIII, commencing with section 1, be
added to the Constitution as follows:
ARTICLE 13
TAXATION
section 1. FINDINGS AND DECLARATIONS. The people of California
do find and declare:
(a) This initiative may be c;::ited as the Single-Tax Rate
Law.
,r

...

•

.

(b) California's abusive taxation policies have become a
detriment to both labor and business, contributing to high
unemployment and a harsh business atmosphere. These taxation
policies are often the reason given by many businesses ~hen they
leave the State.
(c) California's taxing laws have become so complex that it
has become impossible for the average Californian and small
business to prepare their own tax fOLms, thereby creating a new
industry of tax preparers.
(d) Because state and local governments change the tax law
so frequently, it has become difficult for people and businesses
to engage in long-range economic planning, and this results in a
drag upon business and prosperity.
(e) The people of California have on several occasions in
the last several years enacted constitutional amendments and
initiative statutes to limit state and local governments from
increasing taxes without a vote of the peopl1e •
,

section 2. PURPOSES OF INITIATIVE. The people enact this
amendment to accomplish the following purposes:
(a) To replace the various complex systems of taxation in
California with a system the average person can understand.
(b) To use the power of the purse to control the size of
government and.encourage economic development.
(c) To reduce the cost of implementing the tax system and
collecting taxes.
(d) To insure that taxes bear equally upon all persons, so
as to give no person an advantage, nor put any at a disadvantage.
(e) To increase the stability of the tclX law over long

•

•

•

•

•

periods of time to make it possible for people and businesses to
engage in long-range economic planning.
(f) To assure the citizenry of California that total state
and local taxes combined will be a constant percentage of
California's personal income.
•

section 3. DEFINITIONS
The following teLms shall have the following meanings for
purposes of this Article:
(a) "constitutional tax rate". The constitutional tax rate
shall be set in such a way that the total revenues inclusive of
all sources to all levels of state and local government are to be
a constant percent of state personal income for the next fiscal
year and for all future fiscal years. That percentage is 10.71
(plus or minus .25) percent, and is to be the sole guide as to
the amount of all taxes for all future tax policies of California
state and local governments.
(1) The legislature in conjunction with the governor
may only change the tax rates in order to rectify shortfalls and
overages. The legislature in conjunction with the governor
operating collectively or separately may not change any tax rates
or tax base for any other reason whatsoever.
(2) There is to be only-one basic tax rate applied
equally to personal income and all business net sales.
(b) "personal income". Personal income estimates are
published each year in "Survey of Current Business", u.S.
Department of Commerce --- Economics & statistics Administration,
Bureau of Economic Analysis.
(c) "unit of government". A unit of government is any
branch, unit, or entity of state or local government, or any
entity controlled by any branch, unit, or entity of state or
local government.
(d) "tax". Anytime citizens are required by any unit of
government or private entity controlled by government to pay any
monies, and if they don't pay, their property will be confiscated
or they will be otherwise punished, it is a tax. Tax includes any
payment to a unit of state or local government except for
assessments and fees.
(e) "assessments". Assessments are compelled contributions
of value to any unit of government for the purpose of reimbursing
any unit of government for the cost of making improvements to
real property, such as sidewalks and street lighting, provided
the improvements directly and primarily benefit the assessed
property. Assessments do not include impact or other charges
levied to finance the provision of services to others, and do not
include charges for services that have traditionally been
financed by general tax revenues prior to 1978, such as, but not
limited to, police, fire, education and health services.
(f) "fees". Fees are compelled contributions of value to
any unit of government to reimburse the direct cost of providing
goods or services to the person paying the fee or as fines
-.

.

."
•

•

.

•

•

,
•

imposed as penal ties ~or non-compliance wi·th state or local laws.
Fees do not include charges for services that have traditionally
been financed by general tax revenues prior to 1978, such as, but
not limited to, police, fire, education and health services.
Fees include payments made under the workers' compensation
program, but do not include payments made under the unemployment
•
~nsurance program.
section 4. IMPLEMENTATION
(a) Upon the passage of this initiative, the Legislature
shall meet in Special session and draft implementing legislation
to achieve the goals and purposes set forth in section 1 and
Sectio~ 2 and consistent with the requirements of section 6A, 6B,
and 6C. Such legislation must become effective by no later than
January 1, 1995. Implementing legislation is referendable.
(b) The Governor and each member of the Legislature shall
have a fiduciary duty to the taxpayers of California during the
implementation phase of this chapter. They shall work to the
maximum extent practicable to insure that the implementation of
this initiative will not result in an increase or decrease in
the overall amount of revenue raised through taxation in the
immediately preceding tax year, and that the constitutional Tax
Rate is maintained at 10.71 percent of personal income, plus or
minus .25 percent. They shall work to the maximum extent
practicable to insure that cities, counties, and special
districts receive proper funding to carry on their mission.
Nothing in this paragraph is to preclude the good judgement of
the Governor and Legislature in eliminating unneeded programs or
otherwise making government more efficient in carrying out its
•

•

m~ss~on.

(c) The citizenry of California demand that the total tax
obligation to support state and local government will be a
constant percent of California's personal income over time.
Therefore, tax rates will be adjusted from time to time by the
legislature in conjunction with the governor in the following
manner:
(1) When at the end of any given budget year, the total
proceeds of taxes equal 10.46 percent or less of personal income,
the legislature will adjust the constitutional tax rate upward in
such a way that overall revenues will be equal to 10.71 percent
over time.
(2) When at the end of any given budget year, the total
proceeds of taxes equal 10.96 percent or more of personal income,
the legislature will adjust the constitutional tax rate downward
in such a way that overall revenues will be equal to 10.71 of
personal income over time, and that any overages from the
preceding year will be given back to the taxpayers in the fozm of
lower rates.
(d) The legislature in conjunction with the governor may
only change the tax rates in;order to rectify shortfalls and
overages, and may not change any tax rate for any other reason
whatsoever. Business tax rates may not be raised or lowered
relative to personal tax rates, nor may personal tax rates be
raised or lowered relative to business tax rates.

.

•-

•

•

•
•
•

(e) Every person, including elected and appointed officials
of the state of California, who willfully, and by force, fraud or
inaction, prevent or attempt to prevent this initiative from
being implemented is guilty of a felony, unless an appellate
Court has made a detelmination that the measure is
unconstitutional.
.
section 5. GOVERNMENTAL TAXING AUTHORITY
(a) Notwithstanding any other provision of the Constitution
or laws, the sole authority to tax emanates from this Article.
(b) Compelled contributions of value to any unit of
government may be imposed only if such contributions constitute
taxes, .assessments, or fees as defined in section 3.
(c) The Legislature will develop a plan to collect two
founs of taxes at the constitutional tax rate, using existing tax
collecting agencies if possible. A business single-rate tax and
a personal single-rate tax from those sources listed in section
6.

section 6. TAXPAYER IDENTIFICATION NUMBERS
(a) The Legislature will develop criteria for three types
of taxpayer identification numbers for those who demonstrate
special employment circumstances that would warrant such
treatment. They are: individuals; independent contractors; and
business net sales.

•

.

•

Section 6A. PERSONAL INCOME TAX
(a) There shall be a tax imposed upon all income, where not
explicitly prohibited by current federal law of individuals,
except for independent contractors.
(b) Taxable income for purposes of the personal income tax
shall be detelntined by
(1) taking the value of income from all sources,
including any income derived from the individual's
operation of a business; and
(2) subtracting the following
(a) the value of contributions to charitable
organizations
(b) either the value of mortgage interest
payments or rent on the taxpayer's principal
residence.
(c) the value of receipts of Social security
(d) disability income when recipient has an
inability to perfolm any job in confOlmance
with the federal definition of disability
Section 6B. INDEPENDENT CONTRACTOR INCOME TAX
(a) There shall be a tax imposed upon the taxable income of
all independent contractors at twice the constitutional tax rate •
(b) Taxable income for purposes of the independent
contractor income tax s~all be deteuuined by
(1) taking the value of all sales, leases and licenses
of goods, services, or rights in tangible or
•

-

.

•

,

•

(2)

•

intangible property; and
subtracting the following:
(a) the value of purchases, leases or licenses of
goods, services or rights in tangible or
intangible property from other businesses,
independent contractors, or importers, when
those transactions are primarily for the
purpose of generating sales, leases or
licenses of goods, services or rights in
tangible or intangible property
(b) one half of the mortgage interest payment or
rent on principal residence •
(c)

depreciation of 1/2 pre-single-rate
depreciable assets at their regular
depreciation schedules
(d) the value of contributions to charitable
organizations.
(e) . 1/2 the value of receipts of social Security
(f) disability income when recipient has an
inability to perf
any job in confOlltlance
with the federal definition of disability

section 6C. BUSINESS NET SALES TAX
(a) There shall be a net sales -tax imposed upon the
taxable income of all businesses, other than independent
contractors, at the constitutional tax rate.
(b) Taxable income for purposes of the business tax
shall be deter.
by
(1) taking the value of all sales, leases, and
licenses of goods, se~/ices or rights in
tangible or intangiblepropertYi and
(2) subtracting the following:
(a) the value of purchases, leases or
licenses of goods q services or rights in
tangible or intangible property from
other businesses, independent
contractors, or iInporters I when those
transactions are primarily for the
purpose of generating sales, leases or
licenses of goods r services or rights in
tangible or intangible propertYi
(b) depreciation at the regular rate of
,
those existing assets which, as of the
effective date of this amendment, were
depreciable under prior law in the
course of business: and,
(c) depreciation of 1/2 pre-single-rate
depreciable assets at their regular
depreciation schedules
(d) the value of contributions to charitable
organizations.
•

-

•

IF

.

Section 7.

CHANGES IN TAXES, ASSESSMENTS, FEES--VOTE REQUIREMENT

,•

•

•

•

•

•

(a) From and after the effective date of this article, any
changes enacted in any state tax which increases the amount of
any tax levied upon any taxpayer, in state taxes enacted for the
purpose of increasing revenues collected pursuant thereto whether
by increasing rates or changes in methods of ~omputation, may be
imposed only by an Act passed by the voters •
•

(b) New assessments or changes to existing assessments may
only be imposed by a 2/3 vote of a legislative body comprised of
elected officials, or by a majority of the voters. Acts creating
assessments are referendable.
(c) Only legislative bodies comprised of elected officials
may impose fees. All revenues generated from fees are to be held
in trust for the stated purposes in the enacting resolution.
section 8. CONFLICTING INTERPRETATIONS
(a) Any legislative body imposing assessments and fees
shall be prepared to show clear and convincing evidence that
their creation is not a tax.
(b) After the implementing phase of this chapter, no legal
or equitable process shall issue in any proceeding in any court
against this state or any officer thereof to prevent or enjoin
the collection of any tax. After payment of a tax claimed to be
illegal, an action may be maintained to recover the tax paid,
with interest, in such a manner as is spelled out in equity in a
common law courts.
EFFECTIVE DATE
.
This Article shall take effect for the tax year beginning on
January 1, following the passage of this Amendment, except
Section 4 which shall become effective immediately upon passage
of this Amendment.
SEVERABILITY
If any provision of this Article or the application of any
such provision to any person or circumstance shall be held
invalid, the remainder of this Article, to the extent it can be
given effect ~j,r the application of such provision to persons or
circumstances other than those as to which it is held invalid,
shall not be affected thereby, and to this end the provisions of
this Article are severable.

•

•

•
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